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SHTAR HETER ISKA 

Please read the Iska carefully before signing 

 

Jewish religious law strictly prohibits the paying or receiving of interest on loans made between a 

provider of funds such as _________________________________ (“Provider”) and the Recipient of 

funds like yourself.  However, when monies are advanced in the course of a business transaction, an 

agreement may be entered into whereby the Recipient invests the funds on behalf of the Provider (by 

assigning to the Provider a share in all of the Recipient’s investments) in a manner that all profits and 

losses will be borne by the Provider.  It is stipulated that any claim of loss must be proven by two 

valid witnesses according to Jewish Law, while the amount of profits may be proven through severe 

oath of the Recipient. However, in order to avoid these very strict requirements, the Provider agrees, 

at the Recipient’s option, to waive his share of profits and to instead receive a specified percentage of 

the money advanced. This percentage is therefore considered assumed profit rather than interest on a 

loan.   

In addition, selling mortgage loans is an accepted practice that helps mortgage bankers originate loans 

at an affordable rate. As explained above, the arrangement between the provider and the Recipient is 

that of an investment, not a loan. Accordingly, the customary mortgage loan documents being signed 

do not govern the relationship between the Provider and Recipient, but are instead intended to enable 

us to procure a loan for the recipient from a lender that is permitted, under Jewish law, to charge 

interest. Provider will deliver the customary mortgage loan documents to the “purchaser” of your loan 

(who is actually your initial “lender”) and accept the funds received from the purchaser as full 

repayment of the aforementioned investment. The following agreement encompasses both our 

investment and loan procurement relationship. 

 

THE AGREEMENT 

 

I/We the undersigned (herein referred to as I) do hereby state that I have agreed to accept from 

Provider the sum of $______________, pursuant to this Iska Agreement.  Upon receipt of said funds, 

I shall transfer to the Provider, in an effective and binding manner, a share (with the value of the 

“Adjusted Sum”, as defined below) in all of my real estate, businesses, and other Halachically 

permissible investments. All profits (including the value of the use of any real estate) and losses from 

said investment shall be borne by the Provider. I shall manage this Iska in the manner most 

advantageous to the Provider, and shall, if appropriate, transfer this Iska into the specific 

investment(s) that are most secure. I shall be liable as a paid Jewish guardian for this investment. I 

shall receive Five Percent of the profits for his services in connection with the Iska. My claim as to 

profits must be verified via severe oath administered by a Bais Din. My claim of losses shall only be 

deemed reliable through testimony of two valid witnesses acceptable to a Bais Din. 

The parties have agreed that  I have the option to make all payments as described in the ‘mortgage 

documents’ as per the terms and conditions of said documents, and retain the Provider  as a mortgage 

broker (as outlined below), as payment for Provider’s share of the Iska. If I make such payments, I 

shall be entitled to retain all additional profit, and will have no further obligations to the Provider. 

Due to the fact that Provider wishes the repayment of the investment within a few weeks time, I 

hereby retain the Provider as my agent to procure a loan from a lender in accordance with the terms 

set forth in the mortgage loan documents that we have prepared. Provider’s receipt of loan funds on 

my behalf shall be considered as repayment of the Iska, and by this I am purchasing the investment 

back from them, in a legal and binding manner. Upon Provider’s receipt of such funds, Provider 

waives and/or assigns to the Recipient all of its rights in the Iska investment, notwithstanding any 

differences between the funds received and the value of the Iska, or any questions regarding the 

Halachic validity of the transfer or loan documents. If it is proven through two valid witnesses 

according to Jewish Law that there was a loss in the investment before the ‘loan’ was ‘sold’, then 

Provider will refund to me the difference. Any funds received by Provider from the lender in excess 

of the value of the Iska will be kept by Provider as payment for its brokerage services. In addition, the 

difference between the value of the ‘note’ and the Adjusted Sum (as defined below) shall be paid to 

the Provider as additional payment for its brokerage services. Such fees shall be payable upon the 
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funding of this Iska, and shall be non-refundable. Any payments or fees not justified by this Iska, 

including all future escrow payments, shall be deducted from the principal balance. 

I am signing a note and other mortgage documents.  Until the Provider obtains a loan from a third 

party lender, those mortgage documents shall apply only to the extent that they contain provisions 

consistent with this agreement, or to secure the obligations of this Iska. Upon the Provider’s receipt of 

funds from a third party lender, the mortgage documents will govern my obligations to that lender and 

this agreement heretofore will have no effect on such obligations. 

The amount recorded in the note, less all interest, escrow payments, and any other points or fees that 

are collected at the time of the closing shall be referred to as the “Adjusted Sum”. 

It is further agreed that all of the terms concerning the loan procurement and the resulting termination 

of this Iska are specifically conditioned on the Provider not being forced to ‘take back’ or repurchase 

the ‘loan’ from the lender. In such event, the transfer shall be void ab initio, and the Iska and all of its 

obligations shall remain in full effect. Unless such voiding is caused by Provider’s negligence, 

Provider shall nevertheless be entitled to all fees paid in connection with their brokerage efforts. 

All disputes that may arise regarding this Agreement shall be resolved by binding arbitration at any 

Bais Din of the Vaad HaRibbis’s choice. 

The terms of this Iska shall also govern the obligations between any guarantors and co-borrowers. 

This clause shall survive the ‘sale’ or procurement of funds by the Provider. 

The Parties hereby admit that this Agreement was effected and finalized concurrently herewith 

according to Jewish Law, and were stated and intended to be effective immediately, in accordance 

with each of the varying procedures, so that all Jewish Halachic authorities deem this entire 

Agreement valid, without any Asmachta or any other claim of invalidation. In addition, the conditions 

referred to in this Agreement are and were all set in the manner of the condition of Bnei Gad and Bnei 

Reuven. The Parties accept as conclusive and binding the position of any Jewish Halachic authority, 

even if not generally accepted that most broadly supports the validity of this Agreement and its 

implied intent. 

This Agreement is intended to be, and is, binding, consistent with the binding nature of all 

agreements, documents, obligations, and acquisitions that are properly effected in a Jewish Court of 

Law in accordance with the laws and rules established by Rabbinical authorities.  This Agreement 

shall apply to all funds advanced between the parties at any time. THIS IS ALL VALID AND IN 

GOOD STANDING. 

 

SIGNED THIS _______  day of __________________    ________ 

At ________________ , _____________ 

 

______________________________   _____________________________ 

Recipient signs here      Co-Borrower/Co-Signer signs here 

 

______________________________   _____________________________ 

Print name (recipient)     Print name (Co-Borrower/Co-signer) 

   (all borrowers/guarantors must sign) 

 

 

_____ agrees and accepts all the aforementioned terms and conditions  

 

______________________________ 

On behalf of________________  
 



 ד"ס

HETER ISKA (חצי מלוה חצי פקדון) 

1. Partnership 

The undersigned Parties hereby obligate themselves and affirm in writing that           (“Managing Partner”) has received 

services in the value of        US dollars from            (“Investing Partner”). In exchange for said services, the Managing Partner 

hereby assigns to the Investing Partner a share (of equal value) in all permissible investments, businesses and real estate that the 

Managing Partner owns. This investment shall be owned jointly by the Investing Partner and Managing Partner. The Managing 

Partner is obligated to manage the investment in the manner that he believes will generate the maximum profits. 

2. Profits and Losses 

(a) Any profits, capital gains, or losses arising from this investment shall be shared equally between the Investing 

Partner and the Managing Partner. However, the Managing Partner shall be paid a management equal to Five 

percent of the profits generated. 

(b) Any claim regarding the amount of profits generated by this investment shall be verified under solemn oath, 

administered by an Orthodox Jewish Court of Law. 

(c) Any claim of loss must be verified through the testimony of two qualified witnesses before an Orthodox Jewish 

Court of Law. Nevertheless, if required by Halachah, Bais Din may modify the verifications required by sections 

2(b) and 2(c). 

(d) It is agreed that if the Managing Partner pays to the Investing Partner the amount equal to a __% annual return as 

payment for the profits of this Iska, then the Managing Partner will not be required to make an oath, nor will he be 

required to notify the Investing Partner regarding the profits that were realized. Additional profits, if any, shall be 

the sole property of the Managing Partner. This payment reflects a final settlement that includes the management 

fee.  

3. Miscellaneous 

(a) The remaining balance of this Iska shall be returned pursuant to the payment schedule specified in a Promissory 

Note executed between the Parties. In the event it is not returned by that date, the monies shall be considered 

reinvested Al Pi Heter Iska. 

(b) Additional documents including a promissory note, mortgage, and guarantee, have been executed by the parties. 

Said documents contain additional terms and conditions, which shall be interpreted in a manner consistent with 

the Laws of Ribbis and this Heter Iska. Any mention of a loan, interest, points, or other similar terms are for legal 

purposes only, and are intended to mean this Iska and the payments called for by Section 2(d). To the extent 

necessary by Halachah, this agreement shall supersede any other agreement between the parties in regards to these 

funds. 

4. Dispute Resolution 

All disputes that may arise regarding or associated with this document shall be resolved and established exclusively by 

binding arbitration at the Maysharim Rabbinical Court of Lakewood, New Jersey or its designee, in accordance with the terms 

and procedures delineated in the arbitration agreements of Maysharim Rabbinical Court. Judgment rendered by the aforesaid 

authority may be entered in any court having jurisdiction thereof. 

This agreement shall follow the guidelines of Heter Iska as explained in Sefer Bris Yehuda. This Agreement is intended 

to be, and is, binding, consistent with the binding nature of all agreements, documents, obligations and acquisitions that are 

properly effected in an Orthodox Jewish Court of Law in accordance with the laws and rules established by Rabbinical 

authorities. A proper Kinyan Suddar was executed to create this partnership. This is all valid and in good standing. 

We hereby affix our signatures on this ________ day of _______________ 20__. 

__________________________     __________________________ 

  Managing Partner,       Investing Partner,  

________________________ 

Guarnator, 

 




