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taking the cake By Rabbi Meir Orlian
Halacha Writer for the Business Halacha Institute

Pesach was fast approaching. The Levins 
were trying to use up their chametz. The 
cookies and cakes they had received on Pu-
rim didn’t help the situation. 
“Gadi, take these packages with you to ye-
shiva,” Mrs. Levin told her teenage son. “I’m 
sure your friends will be able to finish them.”
Gadi stuffed the cookies and cakes into a 
shopping bag and took them with him to ye-
shiva. He met his friend, Yisrael, and asked, 
“Would you like some cookies?”
“Sure,” said Yisrael. “What’s the occasion?
“We’re trying to finish the chametz be-
fore Pesach and have loads left over from 
mishloach manos,” Gadi explained. 
“I’m glad to help,” Yisrael smiled.
Gadi gave him a cake, and gave out the 
remaining packages to other classmates 
who were present. “Almost finished,” he an-
nounced. “One box left.”

“Can I have it for my brother?” Yisrael asked.
“No problem,” Gadi said. He reached in the 
bag and handed Yisrael the box of cookies. 
“Here, take this for your brother,” he said.
Just then, Gadi’s best friend, Ari, entered the 
room. He saw the packages of cookies and 
cakes all around. “What’s going on here?” 
he asked. “Someone making a party?”
“We’re trying to get rid of the chametz,” Gadi 
explained. “My mom told me to give out the 
extra cakes from mishloach manos.”
“I’m starving,” laughed Ari. “I could really 
use a package of cookies now!”
“Sorry,” said Gadi, “but I just gave the last 
box to Yisrael for his brother.”
“For his brother?” questioned Ari. “Where’s 
his brother?”
“He’s home,” said Yisrael. “I’ll bring it home 
with me tonight.”
“Would you mind giving it to Ari?” Gadi 

asked Yisrael. “Ari’s my best friend and he’s 
here now. Your brother won’t even know he 
missed anything.’
“I already took the cookies for my brother,” 
said Yisrael. “I can’t give them away without 
his permission.”
“But they’re not his yet,” said Gadi. “The 
cookies are still mine until your brother re-
ceives them, so you can give them to Ari.”
“I’m not convinced that they’re still yours,” 
replied Yisrael.
Just then Rabbi Tzedek walked in. “Let’s ask 
Rabbi Tzedek,” suggested Ari. 
The three boys approached Rabbi Tzedek. 
“I gave Yisrael a box of cookies to take for 
his brother,” said Gadi. “I would like him to 
give it now to Ari, though. Can Yisrael give it 
to Ari or does it already belong to his broth-
er?”
Rabbi Tzedek ruled: “Yisrael already ac-
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request for release

I signed a five-year lease for office space. It is 
now the beginning of the fourth year of that 
contract, and real estate value has dropped. 
I can find equivalent space for $1,000 less 
per month. I asked the landlord to lower my 
rent, but he refused, insisting that I honor 
the contract. I feel that the change of cir-
cumstances should permit me to force him 
to renegotiate the contract. A friend advised 
me to tell the landlord that if he won’t lower 

my rent, I will leave; if he wants to collect the 
rent money for the remainder of the lease, 
he’ll have to take me to a Din Torah. For the 
amount under dispute, it is unlikely that he 
will invest the resources to take me to a Din 
Torah. This leaves him with two choices: to 
let me leave or agree to lower my rent.

Q: I know that this tactic is common prac-
tice, but is it permitted?

A: Changes in market value do not permit 
you to break a lease. As such, since Bais 
Din would dismiss your case out of hand, 
even a threat to summon him is incorrect. In 
fact, Terumas HaDeshen (#306) writes that 
it is absolutely prohibited to use tactics to 
force someone to agree to a compromise 
and thereby forgo money that he deserves. 
Such an approach contains elements of 
falsehood and thus violates m’dvar sheker 
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tirchak – the obligation to dis-
tance oneself from falsehood. 
Also, since the compromise 
offer is only accepted to spare 
the effort to pursue the mat-
ter in Bais Din, it violates the 
prohibition of oshek – with-
holding someone’s wages or 
otherwise due monies. Thus, 
Shulchan Aruch (Choshen 
Mishpat 12:6) rules that it is 
prohibited for one to look for 
ways to stall, thereby forcing 
the claimant to forgo a per-
centage of his claim.
Moreover, Rema (ibid) writes 
that if one improperly forced 
another party to agree to a 
compromise, he does not dis-
charge his Heavenly respon-
sibility (yotzei y’dey shamay-
im) for this transgression until 
he pays the other party the 
money he owes him. It is ob-
vious from the source of this 
ruling (Rashba 2:278 cited 
by Bais Yosef) that only in a 

case where Bais Din couldn’t 
determine whether the defen-
dant acted in good faith will 
Bais Din not force him to pay. 
If, however, it is clear that the 
claimant agreed to the com-
promise under duress, the 
concession is not binding and 
Bais Din would be empow-
ered to force the defendant to 
pay the full debt.
In your case, you are trying to 
force your landlord to rene-
gotiate a contract. Although 
your intention is not to with-
hold monies you already owe, 
it is still prohibited to force a 
compromise on a lease that 
entitles your landlord to future 
income.
As such, it is clear that you 
may not follow your friend’s 
advice. You must settle the 
matter by mutual consent 
- without threats that force 
him to accept a compromise 
against his will.

Q: Who is included in the halachic re-
quirement for timely payment of wages?

A: As mentioned in the beginning of this 
series, there is a mitzvah to pay wages in a 
timely manner and two prohibitions against 
delaying payment. The requirement to pay 
promptly and the prohibitions to delay ap-
ply to both regular employees and someone 

hired on a one-time basis. It does not make 
a difference whether the worker is paid by 
the hour or paid a flat fee for the job (C. M. 
339:6). Furthermore, the requirement applies 
even to services rendered by a minor (e.g., 
babysitting, lawn mowing), and even if the 
wages amount to a small sum. It also applies 
regardless of whether the worker is poor or 
wealthy (Ahavas Chesed 9:3,5,8).

This requirement to pay promptly applies not 
only to wages, but also to rental fees. There 
is an opinion that the prohibition does not 
apply to property rental, but many authori-
ties maintain that it applies also to real estate 
(C.M. 339:1; Ahavas Chesed 9:5). Therefore, 
a renter has to be especially careful to pay his 
rent bill promptly. The same is true for some-
one who leases an auto or other equipment.

quired the cookies for his broth-
er and he has no right to give it 
to Ari without his brother’s per-
mission.”
Rabbi Tzedek then explained, 
“This case is an example of the 
halachic concept, zachin l’adam 
shelo b’fanav – it is possible to 
acquire on behalf of a person 
not in his presence. When a per-
son accepts a gift on behalf of 
someone else, the recipient of 
the gift acquires it immediately. 
The one who gave it can no lon-
ger back out, nor can he give 
it to someone else (Choshen 
Mishpat 243:1).”
“What is the basis of zachin 
l’adam?” Yisrael asked.
“The Gemara (Kiddushin 42a) 
derives this concept from the 
division of the Land of Israel, in 
which the leaders of each tribe 
received a portion on behalf 
of the entire tribe,” explained 
Rabbi Tzedek. “Tosfos explains 
further that zachin l’adam is an 
extension of the law of shelichus, 
agency. The person accepting 
the gift serves as an agent to re-
ceive the gift on behalf of the re-
cipient (Kesubos 11a; see, how-
ever, Ketzos Hachoshen 105:1).”

“What if Yisrael’s brother doesn’t 
want the cookies?” asked Ari.
“A person cannot be forced to 
accept something against his 
will,” replied Rabbi Tzedek. 
“Therefore, the recipient has the 
‘upper hand’ and can choose 
either to uphold the gift retroac-
tively or to refuse it.”
“Does that mean that every time 
I ask you to bring something to 
a friend it becomes his already?” 
asked Gadi.
“The application of zachin l’adam 
depends on the language used,” 
Rabbi Tzedek concluded. “The 
language must indicate that the 
person was meant to acquire the 
item immediately on behalf of 
the recipient, such as: ‘acquire’, 
‘take’, or ‘accept for so-and-so’ 
(zechei). However, if Gadi had 
said to Yisrael, ‘deliver’ or ‘bring 
the cookies to your brother’ 
(holeich) the language does not 
indicate immediate acquisition 
on behalf of the recipient.
“In that case, Yisrael’s brother 
would not acquire the cookies 
until he received them. The term 
‘give to so-and-so’ (tein) is ques-
tionable and subject to dispute 
(C. M. 243:2-3; 125:6-7).”
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