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noisy neighbors

The Berg family led a docile life in their semi-
attached home. “Our neighbors are moving
away next week,” Mrs. Berg told her hus-
band. “I hope the new neighbors are quiet.”
A week later, a moving truck pulled up, fol-
lowed by a van. “Hi! We’re the Kohlers,” the
father boisterously greeted the Bergs.

Mr. Berg watched the movers unload the
truck. “What’s that?” he asked, pointing to
an impressive looking machine.

“That’s a radial arm saw,” replied Mr. Kohler.
“My hobby is woodcraft. | do my own car-
pentry.”

“That saw must be noisy,” said Mr. Berg.

“It is,” grinned Mr. Kohler. “| love the sound
of the saw searing through the planks. As
soon as | unpack, I'm going to build some
bookcases.”

“Oh!,” gulped Mr. Berg.

That evening, loud music blared from the

My tenant’s lease expired two weeks ago.
Although he was paying me more than the
market value for the apartment, he has been
a difficult tenant and | want him to leave as
soon as possible. | am anyway fed up with
renting the place. In order to be sure that he
would leave when the lease was up, | gave
him a three months’ oral and written notice
informing him that he must leave, and if he
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Kohler home, punctured by trumpet blasts.
In the morning, Mr. Berg met his new neigh-
bor outside. “How’s the unpacking going?”
he asked politely.

‘Just fine,” replied Mr. Kohler. “My son as-
sembled his stereo system yesterday.”

“We noticed...,” said Mr. Berg gingerly.

“My son thrives on music,” continued Mr.
Kohler. “He plays trumpet in the school
band; you can come to watch him perform.”
“Thank you,” replied Mr. Berg with self-con-
trol, “but I'm not into loud music.”

“What do you listen to?” asked Mr. Kohler.
“All kinds of music,” said Mr. Berg. “But we
keep the volume down to a minimum.”

“No wonder | don’t hear any noise from
your side,” exclaimed Mr. Kohler. “Sounds
like nobody lives there!”

After a week of sawing and blaring music,
though, a weary Mr. Berg confronted Mr.
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Kohler.
“Your sawing and loud music is bothering
us,” he began.
“But we're doing it within our own home,”
argued Mr. Kohler. “It's a pity that the walls
here are so thin and without proper insula-
tion.”
“We must ask that you stop this noise mak-
ing,” demanded Mr. Berg.
“That’s not fair,” responded Mr. Kohler. ‘Just
because you're the ‘quiet’ type, it doesn’t
mean that we have to change our lifestyle.
| love my woodwork and my son thrives on
his music.”
“But you’re disturbing your neighbors!”
complained Mr. Berg. “We’re all walking
around exhausted from being kept up late.”
“I've asked my son to lower the volume late
at night,” said Mr. Kohler. “But | can’t tell him
to stop; night is when he’s in his room.”
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stays against my wishes, his rent will in-
crease to three times his current rate until |
successfully evict him. He just laughed, say-
ing that he would never pay the increase.

Q: Now that the lease expired and he
hasn’t left, am | halachically allowed to
charge him the 200% rent increase until |
am able to evict him?
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A: Although you have the right to evict him
(C. M. 312:8), the issue of the renting fee is
not so simple.

Shulchan Aruch (C. M. 363:6) discusses a
case in which Reuven occupied Shimon’s
property without permission. Shimon told
Reuven to leave his property, but Reuven
did not leave. The halacha is that Reuven
is obligated to pay Shimon the market rate
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“I'd like to meet with Rabbi Tze-
dek,” insisted Mr. Berg. “This sit-
uation is becoming intolerable.”
Rabbi Tzedek met with the two
and ruled: “The Kohlers should
be more considerate of their
neighbors. However, Mr. Berg
cannot legally restrain them
from using the saw and play-
ing loud music, at levels within
reason, during normal waking
hours.”

Rabbi Tzedek then explained:
“The Mishna (B.B. 20b) teaches
that neighbors can restrain a
person from engaging in noisy
activities in a shared area, but
not in the privacy of his own
home (See SM”A 156:10).

“The Rambam (Hil. Shechen-
im 6:12) understands that this
Mishna refers to a case in which
the person has already been do-
ing these activities on a regular
basis. The implication is that
neighbors can stop a person
from beginning such activities
even within his own home. Most
other Rishonim, however, ex-
plain that neighbors cannot re-
strain a person even from begin-
ning these activities in his home.
“Shulchan Aruch follows the

Rambam, whereas the Rama
follows the other Rishonim (C.M.
156:2). Therefore, it might be
possible amongst Sephardim
to prevent a person from initiat-
ing noisy activities in his home,
whereas amongst Ashkenazim
it is not possible (Emek Hamish-
pat, Shechenim, 35:1).
“However, the Rama adds that if
the neighbor is sickly and noise
aggravates the illness [or if the
neighbor is known to be par-
ticularly sensitive to the noise],
he can restrain the person from
noisy activities even within his
home. Current poskim rule,
based on this, that a neighbor
can restrain a person from en-
gaging in noisy activities during
accepted sleeping hours, since
the average person becomes
dysfunctional if plagued with fa-
tigue (Emek Hamishpat, Shech-
enim, 34:15-16).

“Nonetheless, the Kohlers
should be more sensitive to the
Bergs’ desire for quiet as part of
‘ve’ahavta lerei’acha kamocha’
(‘Love your neighbor as your-
self’), and try to engage in their
noisy activities in the least dis-
turbing manner possible.”

for renting that property even
if it is not a rental property.
Sema (363:14) explains that
although when one discov-
ers someone living on his
property that is not used as
rental property, he usually
may not charge rent for the
time that he was there, this
case is different since he al-
ready told him to leave. Once
Shimon explicitly tells Re-
uven to leave his property, if
Reuven stays, he is obligated
to pay rent for the time that
he remains on the property.

Erech Shai (363:6) extends
the ruling of Shulchan Aruch
to a case that is even more
similar to yours. He writes
that if an owner warns a
squatter that he will charge
him an inflated rent if he does
not leave the property and
the squatter says he will not
pay, the squatter is obligated

to pay only the market rate
for rental of this type of prop-
erty. The rationale behind
this ruling is that once the
squatter makes the decision
to stay against the wishes
of the owner, he becomes a
thief and is obligated to reim-
burse the owner according
to its market value.

This principle applies in
your circumstance as well.
You informed your tenant
that he must leave and he
refused. He is there against
your wishes. Although you
warned him that after the
lease expires you will charge
him three times the value of
his rent, you don’t want him
as a tenant.

As such, he is living there as
a thief and is only obligated
to pay the lower range of the
market value for the stolen

property.
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Q: Can | post a fictitious “rate this seller”
review on Amazon.com et al. that ap-
plauds my own company or discredits
my competitor’s company?

be unbiased reports from customers and
decide to make purchases based on them
(C.M. 228:6; Tzitz Eliezer XV:12). Instead,
you should encourage customers who had
positive experiences to post reviews.

Posting a fictitious comment discrediting
your competitor is motzi shem ra, a severe
form of lashon hara. In truth, any person
has to be careful when posting a negative
review. The reason to allow doing so is the

need (to’eles) to warn other potential cus-
tomers about dealing with that company.
The Chofetz Chaim (Rechilus 9:2) requires
that the information be true, without exag- *
geration, and with proper intent to warn the
consumer - not out of hatred or intent to dis- E
parage the seller’s reputation. Therefore, a
competitor should avoid posting even atrue |
negative review, since it is almost impossi-
ble for him to have proper intent.

A: Posting a fictitious comment applaud-
ing your own company is deceitful, even if
the information is correct. It might also in-
volve geneivas da’as (misleading people),
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since readers expect such comments to
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Kosher Competition:
Encroaching on another’s deal
Opening two similar restaurants or learning institutions in the same area

Friday, December 31st and Sunday, January 2nd For more information:
Miami Shacharis 7:45 a.m., followed by program until 12:00 pm call 786-361-5574,
gﬂgﬁgﬁ%‘bg}% Breakfast will be served email info@CMKollel.com,
- > KOLLEL%¥%A Miami Choshen Mishpat Kollel or visit the kollel’s website at
Yeshiva Bais Moshe Chaim, 4000 Alton Rd, Miami Beach CMKollel.com
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